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elcome to MLI’s annual Policy-Maker of the Year issue. No doubt
members of the inside the Queensway politics and policy crowd
have been waiting breathlessly to see who it will be this year, or
even if they themselves will receive this prestigious honour. Past recipients have
been titans in Canadian public policy: Truth and Reconciliation Commission
chairman Murray Sinclair, former Foreign Minister John Baird, Mark Carney,
the Bank of Canada Governor who navigated Canada through the financial
crisis in 2008-09.
But this year is a little different. There certainly wasn’t a clear choice for
someone who made federal public policy. Indeed with so many policy issues up
in the air and decisions pending, it seems that the only fair thing to do was to
name “The Consultation Process” itself the Policy-Maker of the Year.
Everything from postal delivery to national defence has been poked,
prodded and examined by panels, boards and commissions of all sizes. As
Marni Soupcoff writes in her cover essay “Almost every important area of
policy is under review, and most not-so-important ones are too”, with some 80
separate federal consultations of some kind under way in the last year.
Then again, as Scott Reid writes in his commentary, shouldn’t governments
gather evidence, learn, and try to understand what Canadians want before
making decisions? In his opinion, “The takeaway for fair-minded observers
is that when governments ask for your opinion, more times than not, they
actually want it.” What a concept.
Finally, regarding our cover feature, MLI Munk Senior Fellow Sean
Speer writes that since the government is asking, MLI has done a good deal
of important research on these policy issues already. He has some ideas for
the government as it moves on to the policy making phase following all these
consultations.
Also in this issue, Stanley Hartt wonders if an independent Senate might
head off ill-conceived electoral reform. Sean Speer and Brian Lee Crowley
expose the myths about health transfers, and encourage the federal government
to hold the line on demands for further increases of funding to the provinces.
They have the nifty infographics to prove their point.
As well, Margaret Wente and Susan Eng face off over whether Canada
should stop coddling its spoiled seniors. We have a Straight Talk Q and A
with Scott Newark about Canada’s flawed criminal justice system, Philip Carl
Salzman explains what Canadians really think about the cultural mosaic,
Sean Speer writes that Ottawa’s CanCon strategy is in need of an overhaul,
and Brian Lee Crowley, Shuvaloy Majumdar and Alex Massie ponder the
meaning of Trump.
This is the last issue of the year. Merry Christmas and happy holidays
from MLI.
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Independent Senate could save us
from electoral reform
The newly independent Senate’s handling of assisted dying was fairly successful. But where does this unaccustomed independence
go next? The Senate might thwart the government’s electoral reform plans, although that could be the best thing for all, including Prime
Minister Justin Trudeau.

Stanley H. Hartt

P

rime Minister Justin Trudeau’s modest effort at Senate
reform now looks as if it may have paid off. Rather than
rail against the continued existence of an unelected parliamentary body and insist upon elections or abolition, he opted for
a path less controversial and within his power to achieve.
First, in January, 2014, well before becoming Prime Minister,
he expelled all Liberal senators from his party’s parliamentary
caucus. Cynics argued that this was done so that during the height
of the expense-claims crisis gripping the Upper Chamber, he would
never have to endure a headline that began with “Liberal Senator
so-and-so accused of ripping off taxpayers”.
The previously loyal and highly partisan senators whom
former prime ministers had appointed as Liberals would thereafter sit as senators who happen to be Liberals. The next move was
equally crafty. To fill the mounting number of vacancies, why not,
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he reasoned, appoint as independent senators individuals who
were generally of a progressive persuasion, highly accomplished
in their own fields of endeavour, and could reasonably be seen as
non-partisan?
So far, so good. Mr. Trudeau was fortunate to find Peter Harder,
once a Conservative political staffer but later an eminent public
servant as deputy minister of Foreign Affairs, who had assisted
the Liberal transition team after the election. Harder was named
“Government Representative in the Senate”, not “Government
Leader” as in the bad old days of partisan appointments, political
rewards for bag men, and out-of-control spending.
The new appointments have been of a quality appropriate to a
non-aligned legislative body of sober second thought, perhaps even
the calibre that should always have been nominated. Of course,
many previous prime ministers had made appointments of equal
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or superior competence without having to pretend that political
commitment and public policy wisdom were mutually exclusive.
A test of the newly fashionable senatorial independence came
with Bill C-14, the government’s legislation on physician-assisted
dying in response to the Supreme Court of Canada’s unanimous
decision in Carter vs. Canada (Attorney General) in February
2015. The government had been cautious in its approach to how
society should handle the moral and ethical end-of-life decisions
necessarily involved in bringing our law into line with the Charter
of Rights and Freedoms. This had disappointed many who had hoped
for a euthanasia-on-demand regime similar to what exists in the
Netherlands and Belgium.
The bill that the House originally passed provided for the need
for safeguards not expressly called for by the Supreme Court ruling.
Among a number of other things, it obliged the doctor who intends
to offer a person medical assistance in dying to ensure that another
independent medical practitioner has provided a written opinion
confirming that the person meets all of the criteria set out in the law.
This was a particularly intelligent way of managing the
dilemma left by the Supreme Court’s ruling: the Court had
relied excessively on the ability of a physician to discern whether
a patient’s consent to the termination of his or her life was truly
voluntary and free from external pressure, rather than build in a
mechanism to provide some level of assurance against deception
or error in this regard. Undoubtedly, the Court had in mind its
own decision in Morgentaler, in which it struck down Canada’s law
limiting a woman’s right to abortion because of the cumbersome,
and sometimes unavailable, machinery that law had required.
Senators, acting with only the authority of their individual consciences, were all over the map on whether protecting the
vulnerable meant making it easier or more difficult for them
to seek and obtain help in killing themselves. In the end, seven
amendments to the government’s version of the bill were passed
in the Red Chamber, only one of which captured journalistic and
popular attention.
The “sexy” senatorial amendment was from Serge Joyal, who
objected to limiting access to medical assistance in ending one’s life
to those whose death is “reasonably foreseeable”. Arguments were
made that this constraint failed to comply with the Supreme Court’s
judgment in Carter and exposed the legislation to yet another
Charter challenge. Much less dramatic, but nevertheless important
were other amendments, proposed by Conservatives and former
Liberals alike. One would ensure that patients considering asking
for a physician’s help in terminating their lives are provided with
a full briefing on available palliative care options. Another would

prohibit a person who would materially benefit from the death
from helping the patient to end his or her life where third-party
assistance is contemplated by the law.
The Senate sent the bill back to the Commons with the seven
changes. The Commons rejected the Joyal initiative but accepted
all the others and resubmitted the legislation for a new vote in the
“other place”. After due consideration and soul searching about
what their newfound independence meant and how far their new
muscles could be flexed, senators backed down in deference to
the elected Commons and passed the bill without Senator Joyal’s
contribution. Interestingly, this made for legislation that, taken as
a whole, could hardly be said to be inconsistent with the Charter
but which improved the Supreme Court’s regime by leaning in
the direction of the government’s own submissions during the
Carter case to the effect that a circumspect attitude to this newly
recognized right would be appropriate.

A guru of
political science
could not be happier!
A guru of political science could not be happier! Sober second
thought had occurred; good suggestions had been made to the
elected Commoners, of which six were accepted and one rejected;
due deference had been shown to the elected chamber; the bill was
adopted and given Royal assent. Isn’t this how the system should
work at its best?
Perhaps. But it remains an open question as to where
this unaccustomed independence goes next. A monumentally
important social issue where right answers are a matter of individual
conscience, as in physician-assisted dying, is one thing. Fundamental changes to how our electoral system works will be quite another.
So it would not be unreasonable to expect a much less respectful, courteous, and constructive interchange between the houses
of Parliament when examining the issue of electoral reform. The
Liberals had promised that the 2015 election was the last to be
contested under the first-past-the-post system, where definedboundary constituencies elect individual members of Parliament by
a plurality of votes cast. All of the arguments against such a proposition have already been ventilated:
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• The present government was elected by the system they
themselves have condemned as so flawed it must be discarded
without delay;
• The present government got only 39.1 percent of the
popular vote so, by their own logic, they do not have a mandate to
make systemic alterations to our voting practices;
• The Oct. 19, 2015 election involved multiple issues and
campaign promises and it would be stretching a point to suggest
electoral reform was uppermost in the minds of voters when they
cast their ballots;
• Any change the Liberals propose should be analyzed with
caution to determine whether they are feathering their own nest
because the post-reform mechanics could well result in a larger
Liberal contingent and provide them with an eternal grip on power.

It will affect
the way we are governed
for generations to come.
Moreover, changing the way we elect our representatives, while
limited to the constitutional constructs affecting the federal side of
our federalist institutions, and so not requiring the formality of a
constitutional amendment needing the consent of a majority, or all,
of the provinces, is nevertheless as fundamental a change as many
reforms that would require such ratification. It will affect the way
we are governed for generations to come. It is neither a decision to
be taken lightly nor one which we should rush into before the next
fast-approaching fixed election date.
Because of the implications of changing how we choose the
members of the House of Commons, many have argued that this
should not be undertaken without the broadest consultation with
Canadians, up to and including a national referendum. Due consideration of such an important reform should not have a deadline, even
to help the gentleman with the good hair keep a promise.
The recent report of the Parliamentary Committee on Electoral Reform, on which the Opposition parties had manoeuvered to
obtain a majority of members, demonstrated how partisan interests
can influence a decision with such vast implications: the NDP has
long wanted some form of proportional representation while the

6

Conservatives are perfectly happy with the current system and have
been insisting that a referendum be held as the ultimate form of
popular consultation (because they believe Canadians would reject the
proposed change). So the Committee recommended a referendum on
an unspecified form of proportional representation to the chagrin of
the Liberal Minister for Democratic Institutions who chastised the
Committee for not doing the job that was assigned to them.
The Prime Minister’s preferred option seems to be a ranked
ballot, which would reallocate the votes of the least-favoured
candidate in an electoral district according to the indicated second,
third and fourth choices until one candidate had more than 50
percent of the votes cast. This is a system that favours the centrist
Liberals. This is deceptive in its pose as a democratic enhancement (members would still not be the first choice of a majority of
their constituents). But every option has the problem that it would
have produced a different result than that of the last election, thus
favouring some and goring the ox of some others.
The PM courted criticism with his early October interview with
Marie Vastel of Le Devoir, in which he appeared to be back-tracking
on the urgency for electoral reform, saying, “… we now have a
government [Canadians are] more satisfied with and the motivation
to change the electoral system is less compelling”, and yet the “hurry
up and consult” events that the government organized have not
slowed down, culminating in the recent mailing to every Canadian
household of postcards seeking views on the present and potential
alternative systems.
Dealing with multiple options makes consultation by referendum impossible. There can be an infinite variety by combining
elements of one voting system with attributes of one or more of the
others. Leaving aside the inherent risks of a referendum campaign
focused on emotional rather than substantive choices (did anyone
say “Brexit”?), a multiple choice question in a referendum would
almost certainly not produce a clear winner with more than 50
percent of electoral support (PEI recently used a ranked ballot
among five potential structural options which took four run-off
rounds to produce a result)!
To really provide fairness and validity to a public consultation
on voting reform, there would have to be an exceptionally clearly
expressed option and the majority by which it was chosen would also
need to be clear, for many of the same reasons that led to the Supreme
Court’s 1998 judgment in the Reference re Secession of Quebec which in
turn led to the adoption in 2000 of the federal Clarity Act.
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Nothing Doing:

The Consultation Process
is the logical choice for
Policy-Maker of the Year

With almost every major file under review, the federal Liberal government has
been a smashing success at consulting on policy, rather than actually changing
it, in the year since the federal election. So it was only appropriate for MLI to
bestow its annual Policy-Maker of the Year award on The Consultation Process.

Marni Soupcoff

iStock

E

very year, the Macdonald-Laurier Institute recognizes a Policy-Maker of the
Year. Past recipients have included former Bank of Canada governor Mark
Carney, former minister of Foreign Affairs John Baird, and even the entire
Supreme Court of Canada in 2014. One might say that these winners were singled
out for the significant policy changes they made – the important things that they did.
But this year, less is more, and the 2016 beneficiary of the title is being acknowledged
for the feat of doing absolutely nothing concrete in an extraordinary array of policy
areas: The Consultation Process.
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Office of the Prime Minister

During the last year, committees, review panels, task forces,
members of multi-party negotiations, and other bodies have
spent a great deal of time discussing, considering, evaluating,
and most importantly, consulting. In fact, they’ve spent so much
time on these activities that they have achieved mind-boggling
success at pre-empting actual policy change in areas of electoral
reform, federal science funding, interprovincial trade, environmental assessment, climate change, cyber security, innovation,
mail delivery, and marijuana legalization, to name just a few.
Sometimes, this inaction has been for the best. (While our
current electoral system is not perfect, it is preferable to the
alternatives that are being floated as replacements). But often,
the inaction has been for the worst. For example, the country
is in desperate need of tough measures against interprovincial
trade barriers, yet all we’ve received this year is talk.
Keeping in mind that it often takes government a year or
more to make any sort of decision after initiating consultations
in any area, I posit that The Consultation Process’s foremost
policy achievement is delay. You may judge for yourself whether
this is the case. But consider that there are currently more than
80 separate federal consultations underway, covering everything
from coastal fishery regulations to parental benefits to the
federal budget to the use of oxygen scavengers in preserved meat
products. Almost every important area of policy is under review,
and most not-so-important ones are too. So, love it or hate it,
there can be little argument that The Consultation Process has
been a major player in Canadian policy in 2016.
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Yet, for all this dialogue, very little is actually being done.
Consider the positive policy changes that could have been
achieved this year if government-appointed consultation bodies
weren’t so busy, you know, consulting.
In its election campaign, the federal Liberal party offered
great hope that if it attained power, it would legalize marijuana,
thereby choking off dangerous black markets and freeing up law
enforcement to pursue serious crimes instead of harmless tokers.
Today, over year a later, we could already be enjoying a safe, legal,
marijuana market with convenient options for consumers and
new revenues for government. Instead, we are enjoying a marijuana legalization and regulation task force, which – after multiple
expert round-tables and a great deal of travelling the country to
consult with Canadians – has now released a 106-page report that
essentially says: “Yes, let’s legalize marijuana, but we should try
to avoid allowing children to snack on pot brownies and having
grownups driving while high as a kite when we do so.” Thank
goodness they got that straightened out before proceeding.

Yet, for all this dialogue,
very little is being done.
The federal government could also have stepped in and gone
to bat for free interprovincial trade. It’s absurd that Canada enjoys
freer trade with other countries than it does with itself, and that
barriers to the flow of goods, services, and people between provinces
cost the country on the order of $8 billion a year. By now, Prime
Minister Justin Trudeau could have introduced a statute barring
all government rules and policies that unnecessarily impede trade
between provinces. And while he was at it, he might have amended
the Importation of Intoxicating Liquors Act – the federal legislation
that empowers provinces to maintain their price-gouging, small
business-killing, protectionist monopolies on alcohol sales. Instead,
the federal government has chosen to wait for the provinces and
territories to consult with each other and work out a meaningful new interprovincial free trade deal on their own. So far, this
task has taken provincial leaders more than two years and two
federal governments, with encouragement from a few constitutional lawsuits. And that was just to come up with a proposal,
the details of which have not been shared with the public, even
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though it was agreed to in July. And let’s not forget Canada Post.
The Crown corporation has already been examined to death. In his
election campaign, Mr. Trudeau promised he would restore home
mail delivery if elected. (The previous Conservative government had
planned to move from home delivery to community mailboxes.)
Restoring home delivery would be a simple, quick policy change to
make, even if terribly expensive. But has Mr. Trudeau done it? No.
Instead, the federal government has undertaken a lengthy year-long
review, including plenty of consultation, apparently to figure out
what home delivery actually means. Public Services Minister Jody
Foote explained at a press conference announcing the review in May:
“Home delivery, yes. Home delivery in what format in terms of time
is another question … I don’t think we specified in terms of home
delivery being seven days a week or five days a week. We need to hear
from Canadians what it is they need.” The report recommended a
return to home delivery.
Then again, maybe there’s no rush. The rumblings and
we’ve heard and results we’ve received from current and recent
consultations signal that to the extent these formal discussions
eventually result in concrete policy recommendations, there’s a
danger that the recommendations will be terrible ones.

To the extent these formal
discussions eventually result in
concrete policy recommendations,
there’s a danger that the
recommendations will be terrible ones.
After meeting for months, embarking on a cross-country
consultation tour, and spending hundreds of thousands of dollars,
the Special Committee on Electoral Reform recommended that a
referendum be held on the status quo first-past-the-post system
vs. proportional representation, but couldn’t find consensus on
what version of proportional representation should be presented.
And was all this consultation really necessary to get to a suggestion
that Canadians vote on the matter – which is essentially the most
simple and direct form of consultation there is? Besides, there
are now strong signs that Mr. Trudeau and the Liberals have lost
their taste for this whole changing-how-people-vote thing, now
that they’re comfortably in power anyway.

Centre Block conference room (Tony Webster /commons.wikimedia.org)

The strongest argument for The Consultation Process as
Policy-Maker of the Year, though, is the fact that if you take
these dialogues out of the equation, you’re left with a federal
government that has barely made any policy progress at all.
Mr. Trudeau promised the country at least 10 significant
electoral changes, none of which has occurred. Of Mr. Trudeau’s 12
promised budget actions, the federal government has delivered on
a single one: reducing the government’s advertising budget and use
of outside consultants. Unfortunately, the government has broken
the weightier promises of running short-term deficits of less than
$10 billion in fiscal 2016 and 2017, and making the middle-class
tax cut and new 33-percent-tax bracket revenue-neutral.
On the environment, precisely none of Mr. Trudeau’s promised
changes have so far come to pass. For example, perceived problems
with the environmental assessment and consultation process for major
pipelines were supposed to have been addressed, but activists complain
that it’s been business as usual when it comes to Kinder Morgan’s
Trans Mountain Expansion Project. (At least the country’s resource
economy can breathe one sigh of relief, thanks to policy inertia.)
In closing, I’d like to extend hearty congratulations to this year’s
MLI Policy-Maker of the Year, The Consultation Process. After
launching a review, conducting amorphous “work”, producing a
discussion paper, and consulting with Canadians by flying around
the country a few times, MLI’s task force will get back to you in a year
with its decision on exactly how this winner is to be recognized.
Marni Soupcoff is a Toronto-based writer, commentator, and policy analyst.
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Listen up! Governments consult because
they care what people think
The public can be cynical when government holds consultations. However, the fact that Prime Minister Justin Trudeau’s government
is consulting on so many files could mean the Liberals sincerely want to form policy based on what Canadians think of the issues.

Scott Reid

I

t was October 1994 and then-Finance Minister Paul Martin
sat before the House of Commons Standing Committee on
Finance to deliver the country’s first economic and fiscal
update. With television monitors perched on either side displaying charts that detailed the country’s imminent descent into fiscal
chaos, he put on a master class in the art of insistence. Leaning
into the microphone, he committed to halt Canada’s addiction to
deficits, “come hell or high water”.
It was a promise he kept when, four years later, Martin
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delivered the country’s first balanced budget since the 1960s. His
emphatic 1994 committee appearance is remembered as the first
step toward that success. But what most people forget is that it was
all part of a consultation.
Hopefully, this slight segue into history serves to beat back some
of the cynicism that envelops a word – consultation – that, for many,
has become synonymous with inaction. And not without reason. In
government, the saying goes that if you can’t solve a problem with
policy, then fix it with process. And when governments say “process”
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they typically mean consultations – long, windy consultations that
smother a problem in study until it’s been happily forgotten.
That’s what critics of the Trudeau government suggest is
happening right now. At last count, our new government is
undertaking somewhere between eight and 80 splillion consultations. On national security. On the coastal fishery. On international assistance. On innovation policy. On defending the country
from an orange-dyed zealot to the south (that last one hasn’t been
officially announced yet). The list goes on and on.
To some, the sheer number of these consultations is
maddening. They see it as evidence that the Trudeau government
is unwilling to take a stand or that it’s preoccupied solely with
appearances. It’s an odd complaint.
Was Trudeau indecisive on CPP reform? Or in championing
a carbon tax? Did the Kinder Morgan approval strike people as
weak-kneed? The guy can hardly be accused of leading from behind.

Was Trudeau indecisive
on CPP reform?
So if it’s not a lack of willingness to champion tough positions,
what is the explanation for all these listening tours and conflabs?
Why bother?
Four possibilities jump to mind. Four reasons that this
government – or, for that matter, any government – might be
inclined to consult.
First, to reorient a policy course set by the previous government.
This is happening everywhere in today’s Ottawa – and if you find
that surprising, then frankly, you’re a bit dim. Most new governments
do the same upon taking power. For example, recent consultations
on transport policy resulted in a set of proposals that effectively
ploughed over work done by a special panel operating under the
Harper government. In this case, the consultations were a necessary
move to step away from recommendations the new government
disliked and rechristen advice that it welcomed. Sure, it took a year.
But substantive work has been done and consequential decisions
have been taken. Definitely not a waste of time.
Second, to strengthen stakeholder and public support for
a policy the government already knows it wants to pursue. This
approach is perhaps the most common and many of the consulta-

tions Mr. Trudeau currently has underway fall into this category.
Outreach is being used to refine platform commitments, gather
stakeholder input, fashion support, and provide a pathway toward
successful implementation. As testament to the fact that it has
been ever thus, this approach also fairly well describes Martin’s
pre-budget consultations in 1994. Martin knew what he wanted
to do by the time he sat down at that committee hearing. The
consultations became a tool to persuade and prepare the public for
pending action. And they worked.
Third, to sincerely canvass opinion and shape new policy
direction. Although most consultations position themselves in
this vein, it’s precious few that actually fit the bill. Many critics
would say that the recent consultations on electoral reform were
devised cynically to fashion a pre-ordained outcome. That’s not my
impression. To the contrary, it looks to me like the government has
been genuinely unsure of how it wants to proceed – and probably
remains that way. These kinds of consultations are usually typified
by fear or agnosticism – meaning that the subject matter either
slightly scares or slightly bores the government. In such a situation,
consultation is used to gauge risk and test attitudes.
Fourth, to snow something under. This is what most skeptics
assume all consultations are about but, in truth, it’s relatively
uncommon. When a government invites study and outreach only
to throw the results down a well, it must do so in full public view.
That invites a measure of risk. My guess is that some of the consultations currently underway will deliberately or not deliberately end
up in this column. But they are fewer in number than most cynics
suggest. I can recall being associated with only one pure example
of this kind of consultation during my time in government – and
I’m too embarrassed to list it by name.
The takeaway for fair-minded observers is that when
governments ask for your opinion, more times than not, they
actually want it. Certainly, for a new government like Mr.
Trudeau’s – one that’s seeking to condition expectations, shape
its agenda and build consensus for decisions to come – consultations are a smart, even necessary tool.
None of this will stop the cynics from crying foul. For some
reason, the notion that governments might consult for legitimate
purposes is met with instinctive resistance. Who knows why?
Perhaps we should appoint a blue ribbon panel to examine the
matter more thoroughly.
Scott Reid served as communications director for Paul Martin when he was
finance minister and was later deputy chief of staff to Martin when he became
prime minister. He is co-founder of the speechwriting company Feschuk-Reid.
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C O V E R

Since the government is asking:
Policy recommendations from MLI
The first year of Prime Minister Justin Trudeau’s term in office has seen the federal Liberals adopt a goodly number of policy
recommendations made by the Macdonald-Laurier Institute. With the government consulting on a huge number of files in 2017,
policy-makers in Ottawa could benefit in the coming year from the expertise MLI has to offer.

Sean Speer

T

he one-year anniversary of the
Trudeau government’s first
Speech from the Throne recently passed, marking a major milestone
in its four-year mandate. Time can sure
fly when one is busy consulting, as Marni Soupcoff relates in her
new essay. The Macdonald-Laurier Institute (MLI) has been there
every step of the way.
Last year’s Throne Speech conveyed a high level of ambition
on a wide range of files including (but not limited to) retirement
income, health care, Aboriginal economic and social development,
innovation, terrorism, Canada-US relations, and climate change.
As the speech put it: “The agenda outlined today is an ambitious
one.” This was not going to be an inactive government.
MLI sought to match the government’s propensity for action
and ambition by releasing a weekly commentary series on each of
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its priorities beginning the week of the
Throne Speech and ending in the days
after the March budget. Our Mandate
for Change series comprised 14 essays, 12
authors, and more than 50 recommendations to help Ottawa achieve its goals of a growing economy, rising
living standards and greater opportunity, a greener environment,
and a new defence and security agenda.
The series was written in the spirit of offering constructive, evidence-based recommendations for “real change”. These
commentaries did not quarrel with the government’s mandate or
objectives. The goal was to help translate these aspirations into a
concrete and effective governing agenda.
March’s budget was the first opportunity to see some of our
recommendations reflected in government policy. Examples include:
• Focusing on asset management plans at the local level to
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help ensure that public infrastructure spending is rational and
productive;
• Restoring Parliament’s responsibility for approving government borrowing to improve the functioning of our democracy;
• New resources for basic infrastructure and early childhood
learning in Indigenous communities to support Aboriginal
opportunity;
• Increasing Old Age Security/Guaranteed Income Supplement as a targeted policy to help low-income seniors – particularly widows – cover their living costs.
Since then, more of our ideas can be found in government
policy including:
• Placing an emphasis on private sponsorship in its refugee
settlement policy;
• Expanding the Working Income Tax Benefit to reduce
work disincentives for low-income Canadians;
• Revisiting the government’s plan to fully adopt the United
Nations Declaration of the Rights of Indigenous Peoples and instead
focusing on building on the current legal framework to bolster
Aboriginal opportunity;
• Maintaining the previous government’s changes to the
Canada Health Transfer and calling for “structural reform” to
improve the Canadian health-care system.

These are positive steps
in the direction of
good public policy.
These are positive steps in the direction of good public policy,
but of course there is plenty of work left to do. Large parts of the
government’s agenda – including its Innovation Agenda, defence
and national security reforms, and supporting Aboriginal opportunity – remain works in progress. And others – including balancing
the budget, supporting affordable and responsible homeownership for Canada’s middle class, and establishing an evidence-based
regulatory process for energy projects – have been moving in the
wrong direction and will require a new course.
The expectation is that Ottawa’s agenda will be more
ambitious in its second year as its series of consultations conclude
and the government is forced to confront a number of challenging

files. As Soupcoff points out, the government has been consulting
on as many as 83 separate files and issues and MLI’s extensive body
of work proffers solutions that Prime Minister Justin Trudeau and
his cabinet should consider.
In particular, MLI’s Mandate for Change series will remain a
useful resource in this regard especially as the government gets set
to move on key files in 2017 including:
• As Finance Minister Bill Morneau prepares the
2017 budget, he can draw from our recommendation to codify
clear fiscal rules to better control spending and guide the government’s return to a balanced budget;
• As the government builds on its Aboriginal opportunity
agenda, it should follow our recommendation to develop policy
options to support equity-based participation for Aboriginal
communities in major resource projects;
• Minister of Innovation, Science and Economic Development Navdeep Bains’s Innovation Agenda should adopt a new
market-based policy with regards to broadband investment and
deployment to support innovation and economic opportunity;
• Minister of Public Safety Ralph Goodale’s new national
security agenda should preserve the RCMP’s “disruption” powers
in the government’s eventual national security reforms;
• The result of the government’s defence policy review
should be to ensure the Department of National Defence has
adequate resources to deliver on the government’s defence policy;
• The second phase of the government’s infrastructure
program should focus on encouraging more private sector investment and expertise;
• Future years’ refugee targets should be based on regional
and local capacity rather than top-down, political imperatives;
• The government should exercise federal leadership in
eliminating interprovincial trade barriers that stifle economic
opportunity;
• As part of its “inclusive growth” agenda, the government
should ratify the Trans-Pacific Partnership.
This set of policies would represent significant steps in
meeting the government’s overarching objectives as articulated in
its Throne Speech. Hopefully, we will witness progress in these
areas in 2017.
More generally, as the government continues to study and
consult on a range of policy issues in year two of its mandate, MLI
will be there to support its efforts to ensure security, prosperity,
and opportunity for all Canadians.
Sean Speer is a Munk Senior Fellow at the Macdonald-Laurier Institute.
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J U S T I C E

S Y S T E M

Straight Talk
on the Canadian justice system
with Scott Newark

S

cott Newark’s 35-year career in criminal justice has given
him ample opportunity to discern the shortcomings of
the Canadian justice system. In the latest edition of MLI’s
Straight Talk Q & As, he shares his insights on the cumbersome
procedures and inefficiencies that are causing the wheels of justice
to turn ever more slowly and ineffectively. Newark calls for reforms
to ensure that justice is satisfactorily meted out in a fair and timely
manner for offenders – and their victims.
MLI: Why should we be concerned about the effectiveness and
efficiency of Canada’s criminal justice system?
Newark: The justice system is first of all a public system and it is
designed to deliver what is essentially a core value in Canadian,
and indeed Western, society. People sometimes forget this wasn’t
just invented by the Department of Justice a couple of decades
ago. It goes back to King Henry II and the establishment of the
King’s courts in Great Britain in the 1200s. He was trying to get
the various barons not to take the law into their own hands, and
so he made a deal with them. Instead of you determining what
you’re going to do about a perceived wrong, let the Crown do it.
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That’s the reason why the titles of the cases are always Regina v. soand-so. It’s the Crown, and it’s that fundamental principle that if a
defined criminal act occurs, it is a wrong against all of society. So,
when that system protecting those values doesn’t work as it should,
it is an attack on a core principle – who we are as a society.
It is also probably one of the public systems that is inherently reliant on public confidence. It was described originally as a
contract between the Crown and the people: Don’t solve things
yourself, and don’t take the law into your own hands. The Crown
will do it for you. People have an expectation it will be done in an
effective way, and that the intentions and purposes of the system
are actually carried out.
MLI: What are some of the specific effects of delay and inefficiency on victims and on the accused?
Newark: Obviously, if somebody is in this process where the potential consequences are a loss of liberty and going to jail, that
creates stress and it can cause difficulty in people’s lives. The same
thing is true with respect to victims who are looking to that same
system for justice. The longer it gets dragged out, the longer there
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is a sense that it’s not being delivered. I’ve worked extensively with
crime victims and when there is non-delivery of justice, such as a
delay, it re-victimizes the victims. That’s not particularly well appreciated, but it’s real.
And, the longer the system drags on and somebody is on bail
and has conditions, the likelihood increases that the person may
breach those conditions because the case hasn’t been resolved. That
generates more charges, which causes more delay. We saw that in
the analysis of statistics about the increase in the administration
of justice offences that I did for the Macdonald-Laurier Institute.
Our justice system literally relies on the confidence of the
public that it’s supposed to be serving. If people don’t think the
justice system is working, they’re probably not going to resort to it.
I remember once we were talking about parole reforms. It was in
Scarborough and these people were concerned about people who
were being released on bail. One lady who lived in public housing
said, “So, I’m encouraged to come forward and report this guy
dealing drugs to my kids and his friends in the parking lot, and so
I do that and two days later I look out and he’s standing out in the
parking lot on bail. Why would I continue to do that?”
A justice system that is perceived to be ineffective or inefficient
is not going to get results. You’re going to see more people choosing
not to resort to it. That was something that Statscan’s victimization survey reported on, back around 2000. One of the reasons
was that people had less confidence that the justice system was
actually going to produce a result. We shouldn’t underestimate the
potential problems that creates.
MLI: We’ve been discussing a few specific cases and in extreme
cases charges, even serious charges, can be thrown out because
of delays in the trial. Can you recall a few such instances that
might illustrate this problem?
Newark: In Alberta, a guy named Regan was charged with firstdegree murder and the judge actually threw out the case because
it had taken five years to come to trial. There are a couple of other
cases in Alberta that were reported on recently. This is becoming
such a problem, in part because of a shortage of federal court judges,
that the Crown is now considering which cases it’s going to proceed
with. The original Askov case which went to the Supreme Court concerned somebody who had a long record and it took simply too long
to get to court. It’s a Charter right to a prompt trial that has been interpreted, and it applies to all criminal charges. Therefore, the more
complex the case, and the more the procedure (which was designed
before the Charter era) is unsuited to expeditious processing of the
case, the more likely it is to take longer. In the last two years, there

has been an increasing number of studies and reports, including by
the MLI, on the delays occurring in our justice system.
MLI: A prominent Supreme Court decision came down this
summer in the Jordan case. Can you speak to that a little bit?
Newark: There were delays involved in the case and for the first
time the Supreme Court laid down arbitrary timelines for the processing of cases. If they were done summarily, which is a single-step
procedure, there was a specified time limit. If it was done on the
more serious cases by indictment, the time limit doubled. The Supreme Court has literally said if cases are not completed within this
time limit, there is a presumption in law that the person’s Charter
rights have been breached. So, there are now objective standards.
It’s as though there’s a new playing field that these cases have to be
measured against. Don’t be surprised if you see a whole lot more
cases chucked out.
MLI: Do you have confidence that this will provide the impetus
for system reform?
Newark: Call me cynical, but no, I don’t. Instead of yet another
edict from the Supreme Court, which in many ways is responsible
for the delays because of the various Charter rulings they’ve made
and the increased focus on process, I think we’re only going to fix
this system when we drill down into what the problems are. By understanding why the delays are occurring, we’ll have a much better
chance of saying what can we do to fix them. And, there appears
to be some progress towards that kind of analysis. The federal/provincial/territorial ministers met recently in Atlantic Canada and
this was a subject on their agenda. This is a really encouraging sign
because the federal government makes criminal law, but the provincial government administers it. Most frequently, the municipal
police services are the ones on the front line involved in all of this,
so the various levels of government need to co-operate with each
other to address what’s causing the delays and then try to find steps
to deal with them. I am an optimist; I am confident that we can
make some progress.
MLI: You touched a couple of times on what a difference the
Charter has made in terms of the lengths of trials. How has the
Charter been applied on the existing judicial system in ways
that are creating delays?
Newark: The Charter of Rights essentially laid out a series of procedural requirements with the options that either legislation itself could be struck down or evidence that was otherwise relevant
could be excluded. So, it would have an outcome obviously on the
trial, but unintentionally, I think, it ended up creating a justice
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system where the issue was not so much whether the evidence was
relevant, but whether it was admissible. As a result, so much of
how the system worked and how the players had to conduct themselves became focused on the process.
Back in my days as a prosecutor, the affidavit to obtain information to get a wiretap was like 10 pages. Well, now because of the
Charter, and counsel arguing that “you didn’t tell the judge this” and
“you didn’t say this and that”, the police are forced to try to imagine
every scenario, and those authorizations to get the evidence are now
hundreds of pages long. The focus becomes –with that example
about the wiretap – not what was actually said on the phone, but
whether the process used to get the authorization to get the evidence
was a breach of somebody’s Charter rights. A criminal justice system
had been in existence for hundreds of years and the Charter process
requirements got imposed on that. I think that’s one area we need
to look at to see whether there are things we can do that will be
Charter-compliant, but will change the way we do it so it’s not as
lengthy or inefficient as it otherwise has become.

It used to be that the
courts would only deal
with the facts of the case
in front of them.
MLI: It seems to me that there’s a fair bit of incentive built in
for people to stay in jail on remand, for example, or to insist
on strict procedural compliance in an effort to drag out trials.
Newark: I think that’s true. I heard one person say that the Charter was intended as a shield, but it’s become a sword. The line I
used was that most defence counsel ask for disclosure in the hope
that they won’t get it. Therefore, they could argue that their client’s Charter rights were violated, as opposed to whether or not
the person actually committed the crime they were charged with.
And, there’s been some judicial recognition of that. There was an
Ontario Court of Appeal case earlier this year that touched on
that, too. The courts are going to have to realize they need to be
cognizant of the impact of their decisions on the overall performance of the justice system, and that is something I think has not
really been addressed.
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MLI: In its Jordan ruling, the Supreme Court referred to “a
culture of complacency towards delay”. Anecdotally, we hear
that everyone involved is quite accepting of adjournments and
postponements for little reason. Do you agree with the court’s
characterization?
Newark: Yes. The other thing is that the public officials in our
system – police officers, prosecutors, judges, corrections officials after the fact – operate with discretion. That’s the way our
system was designed. But if people become risk-averse – and
this is another observation I’ve heard during the Senate committee hearings on this subject – and they don’t use that discretion, that can cause delays as well. That’s also an observation
from the Canadian Bar Association. I think it’s quite correct.
It used to be that the courts would only deal with the facts
of the case in front of them. But, instead, over the last number of
years, in considering a Charter issue they literally create theoretical
situations, or let the defence counsel create theoretical situations,
to say although it’s not applicable in these facts, this could be the
case that these charges were laid in this way. This is something you
see in a lot of the courts’ considerations of mandatory minimum
sentences. I think it’s just so fundamentally contrary to what our
justice system is about because the exercise of discretion is inclusive
in it. The courts should wait until there’s a case that comes along,
but don’t make up facts to justify what is in effect a policy position.
Occasionally, there have been some dissenting judges – Justice
Michael Moldaver in the Supreme Court actually commented on
this – but it’s something that shows the contradiction between
what I would call a “judicial activist” approach driven by the
Charter and the basic principles of our justice system, including
the official participants having discretion.
MLI: You refer in your MLI paper titled “Justice On Trial” to
a few specific recommendations with regard to pre-trial credit
and disclosure in preliminary inquiries. Could you please
briefly explain those recommendations and how you think
they’ll help?
Newark: One of the realities of our justice system is that there’s a
disproportionately large volume of crime committed by a disproportionately small number of offenders. But maybe 15 years ago in
Ontario some judges started commenting on what they perceived
to be the inappropriate conditions in remand facilities. Remand is
where you’re held, if you are denied bail, before you go to trial. To
be clear, section 515 of the Criminal Code sets out a presumption
that people are entitled to get bail, but there are criteria where the
court can deny bail. Included among those is if we think you’re go-
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ing to commit more crimes because you’ve got a record that drops
to the floor, or a history of criminal offences of breaching court
orders. We say, “We’re not satisfied if we release you that you’re
going to obey the conditions.” That’s a lawful detention authorized
by the Criminal Code.
These Ontario judges decided the conditions aren’t as nice,
the programs aren’t available, and they started making comments
expecting the government to try and change things. When the
government didn’t, they said, fine, we’re going to give credit –
as they were allowed to under the Criminal Code section 719
– for the time the guy was in custody awaiting trial, and we’re
going to give double credit or triple credit, in some cases even
quadruple credit. Guess what? At the time of sentencing, we
ended up rewarding the repeat offenders, and nobody figured
this out faster than the bad guys and their lawyers. So, the guys
would not apply for bail or they wouldn’t seek to get conditions
for bail. They’d stay in custody longer, the cases would drag out,
and then they’d come for sentencing and complain about the fact
the guy was in over-crowded conditions. When you look at the
data, the numbers just spiked once that pre-trial custody credit
started. So, that’s one of the things the Harper government tried
to reform. I don’t think they did a particularly good job of it and
the Supreme Court struck down that legislation – not the entire
concept, but the legislation, on a made-up fact scenario. That’s
an example of something where this unintended consequence
occurs that creates extra delay.
Another example is in relation to preliminary inquiries.
It used to be that in our process before the Charter, the person
who was accused learned what the evidence was in a preliminary
inquiry, and if the judge was satisfied that a properly instructed
jury could reasonably return a verdict of guilty, he would say,
“I’m committing you to stand on trial.” Then, it would go up to a
higher level of court and everything would just repeat itself. About
20 years ago, the Supreme Court came out with the Stinchcombe
decision that said that quite apart from this preliminary inquiry
requirement, the accused is entitled to disclosure for all cases. In
other words, they get to know what the Crown’s case is against
them before they go to trial. So, we created this duplication and
that, too, is being used, in my opinion, as a sword, as opposed to a
shield, with demands for more and more disclosure.
Hence, most defence counsel ask for disclosure in the hope
that they won’t get it. It’s become a terrible delay and backlog.
This is something that the Canadian Bar Association pointed
out and it’s one of the areas, I think, where some police services
– because they’re the ones who have the information and who

put it together – do a better job than others, so we can learn
from that. We can probably create an electronic database so
counsel or the accused can go online and access the information. Given that the courts have mandated that we have to
give this information in advance, we don’t need preliminary
inquiries as much as we used to. We could get rid of them in a
lot of cases and potentially save a lot of trial time as well. That’s
the kind of stuff I think we need to delve into quite specifically
and see what changes we can make.

Most defence counsel ask
for disclosure in the hope
that they won’t get it.

MLI: In the paper you referred to the requirement for preliminary inquiries for more serious crimes, and yet there are a lot of
crimes on the books that – even with crimes that carry a maximum life sentence – aren’t prioritized as seriously as they once
were. You refer to residential break-and-entry as one example.
Can you elaborate on that a little bit?
Newark: It used to be that breaking into someone’s residence was
among the most serious offences. It carries a penalty of up to life
imprisonment. Well, the Charter says that if you are subject to
imprisonment of more than five years you have a right to a jury
trial, which means a preliminary inquiry. Nobody ever gets life
imprisonment for break-and-entry into a residence, but because
of the way that the Charter ruling, the Charter itself, and the
current system are put together, this ability to drag things out is
there if you want to play the system. Also, our publicly funded
defence counsel or Legal Aid is mostly run through private counsel who are hired and paid based on the amount of time they
spend on the case. That creates an incentive to drag things out.
One of the recommendations I made is to set up a pilot project,
use full-time salaried Legal Aid public defenders, and see what
the result is in getting cases resolved more expeditiously.

Continued on page 34
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Modern viewing habits...

Ottawa’s support of CanCon is
in need of an overhaul
The CRTC was born in the 1960s, an era of cultural nationalism, limited competition, and airwave scarcity. It needs a rethink,
beginning with outdated CanCon rules.

Sean Speer

U

S scholar Yuval Levin’s recent book, The Fractured
Republic, describes the idiosyncrasies of the 1960s and
the limits of applying the era’s institutions, ideas, and
rules in the modern age. Levin’s argument is that this time period
represented a unique moment of large, centralized institutions and
that this historical experience has been eclipsed by a new context
of fragmentation and decentralization as a result of individualism,
diversity, dynamism, and liberalization. As he puts it: “… we don’t
have three television networks and a few major newspapers and a
few key universities and a few big corporations and so on setting
the national agenda. The mainstream has been divided into a huge
number of tributaries.”
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The world has changed and our thinking needs to change
accordingly.
Levin’s call for new thinking and new ideas in the age of
fracture certainly applies to the Canadian Radio-television and
Telecommunications Commission (CRTC)’s mandate. The CRTC
was established in 1968 at the height of this trend of centralization
and bigness described in his book. Its mandate was conceived in
an era of cultural nationalism, limited competition, and airwave
scarcity. The commission’s focus came to be the “orderly development” of Canada’s broadcasting and telecommunications sectors
“in the public interest.”
Top-down regulation was possible (and even necessary) in the
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TV viewing climb by nearly 40 percent in 2014 relative to the
previous year. Their traditional television viewing fell by roughly
20 percent over the same period.
• A 2015 Telefilm Canada survey found that 41 percent of
Canadians (up from 33 percent in 2014) watched films on Netflix
as did nearly 60 percent of millennials.
• Netflix now accounts for close to 40 percent of all
bandwidth used in Canada.
• Canadian broadcasting revenues have fallen by an annual
average of 4.75 percent over the past four years.

...and viewing habits when the CRTC was created in 1968.
(commons.wikimedia.org)

communications sector at the time. The limited availability of radio
frequencies necessitated rationing through government-managed
licensing and other regulatory interventions. The 13-channel
television system could be easily overseen and managed by a central
regulator. Political sensitivities about culture only served to further
exacerbate this tendency to centralization and micromanagement.
The CRTC thus came to play a critical role in the evolution of
Canada’s broadcasting and telecommunications industries.
But much has changed in the nearly half-century since the
commission was established. The explosion of new technologies,
market structures, and consumer expectations has disrupted the
communications landscape. The CRTC’s capacity to manage the
“orderly development” of Canada’s broadcasting and telecommunications sectors has been undermined by market dynamism
and technology-enabled disorder. The world has changed. Yet our
thinking has failed to keep up.
A terrific array of services, content, and applications is
now available to customers as a result of technological advances,
including regulated services such as specialty channels delivered
by cable or satellite, and unregulated or exempt services such as
programming delivered over the Internet. We are no longer captive
to a smaller number of broadcasters. We can essentially watch
whatever we want at any time that we want, on whatever device
we want. It is a new, dynamic, and consumer-driven marketplace.
Some facts:
• A recent survey of American teenagers found that they
spend more than half their viewing time – 55 percent – on mobile
devices, including tablets, laptops, and smartphones. Less than a
quarter of their viewing took place on traditional television screens.
• Canadians aged 18 years and older saw their Internet-based

These changes in digital technology and consumer behaviour
have shifted the broadcasting industry from the centralized and
oligopolistic model of the 1960s to a new decentralized and
fragmented one. Our traditional conception of broadcasting and
television is dead.
Yet, the CRTC’s top-down regulatory model is still very much
alive. Its failure to heed Levin’s warning about the risks of nostalgic
thinking has produced an un-level playing field between Canadianbased broadcasting firms and foreign-based “over-the-top” players
such as Netflix and YouTube. This growing asymmetry is neither
sustainable nor advisable. The time has come to modernize the
CRTC’s mandate.
How has the current model produced an un-level playing
field? The principal (yet hardly only) source is the application
of mandated requirements with regards to the financing and
production of Canadian content. So-called “CanCon” rules must
be followed as a condition of one’s broadcasting licence, and can
represent a significant financial cost. Canadian broadcasters
contributed between $460 million and nearly $500 million per
year toward Canadian content between 2010 and 2014.
Foreign-based over-the-top competitors are not subjected
to these requirements. The CRTC exempted these “new media”
services from the Broadcasting Act in 1999 in order to encourage
innovation and growth in this new medium. But as these
exempted players have grown and assumed a greater market share,
we are seeing a significant government-imposed market distortion.
Virtually no one believes that it is sound public policy to exempt
some services from Canadian content rules (including certain
financial obligations) and not others.
Canadian Heritage Minister Mélanie Joly seems to recognize
this inherent problem with the present application of CanCon
rules and is conducting national consultations on the future of
Canadian broadcasting and digital policy. She has said that the
“current model is broken” and emphasized that “everything is on
the table” with regards to reform.
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The first step is to come to terms with how the market has
changed and rendered old thinking about broadcasting and
television essentially obsolete. This dynamic combination of
technological change, diffused creativity, and evolving consumer
preferences means that policy-makers and regulators cannot
possibly anticipate what comes next. Regulatory decisions that
assume a static marketplace will at best prove ineffectual and at
worst counterproductive. Any reforms ought to therefore start
from a position that understands the changing dynamics of
telecommunications and broadcasting in the 21st century.

Early signs suggest that
Minister Joly and the
government are not
hindered by nostalgia.
The second step is to consider whether we should care about
Canadian content. There is a compelling case that such content is
a “public good” to the extent that it connects Canadians through
common information, a common identity, and a common
expression of citizenship, experience, and culture. There is room
therefore for public policy to support the financing, production,
and dissemination of Canadian content.
The next is to consider options to address the un-level playing
field between Canadian-based firms and exempted competitors.
Some – including the Ontario government – have argued that the
solution is to extend CanCon rules to foreign-based over-the-top
broadcasters such as Netflix. Minister Joly has ruled it out and for
good reason. Not only are there real questions about whether the
CRTC has the legal authority to regulate them, such a solution
would involve doubling down on old thinking and continuing to
substitute bureaucratic preferences for consumer choice.
So, how do we modernize the CRTC’s role in the digital
marketplace in a way that levels the playing field between
Canadian-based firms and foreign-based over-the-top competitors, and create the conditions for Canadian content to still thrive?
Our new MLI study recommends that Ottawa eliminate
CanCon rules altogether to recognize the changes in the digital
landscape. This is not to say that Canadian broadcasters would not
produce or disseminate Canadian content, but it would mean it
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is based on consumer demands rather than bureaucratic diktats.
This is not an empty point: indeed, it is consistent with the
CRTC’s own assessment in 1999 of how online content providers
were positively responding to demands for Canadian content. As
its New Media Directive put it then: “market forces are providing
a Canadian Internet presence that is also supported by a strong
demand for Canadian product.” There is no reason that the same
demands would not apply to traditional broadcasting absent
top-down subsidies and quotas.
Such a reform would involve a completely new approach to
cultural policy – what Minister Joly has described as a “paradigm
shift.” New broadband technologies allow for Canadian cultural
content to reach a much larger audience outside of our borders.
There is thus a major opportunity to promote and sell our content
around the world. Broadcasting rules must shift from a narrow
protectionism to an ambitious, export-oriented strategy. Canadian
content can compete on the global stage. Just ask the makers of
Rookie Blue or Continuum.
And, to fulfil the “public good” aspect of Canadian content
objectives in the domestic market, the CBC’s mandate could
be refocused as the sole vehicle for producing and delivering
mandated Canadian content. If a public broadcaster is to have
an ongoing place in the 21st century, its role should be filling
a potential market gap (as recommended by a 2012 Senate
committee report) rather than simply being just another option
in an otherwise dynamic market. Becoming a dedicated source of
Canadian content is the right mandate in the digital age.
This may mean that the CBC’s parliamentary appropriation
would need to increase in the short term to account for a mandated
shift to solely Canadian content. But internalizing the cost of
Canadian content production and dissemination in the CBC
will give Canadians a clearer sense of the true price of Canadian
content subsidies than the present model, and may ultimately give
us a better understanding of how much Canadian taxpayers value
this “public good” and are prepared to pay for it.
Early signs suggest that Minister Joly and the government are
not hindered by nostalgia and instead have a confident, positive
vision for Canada’s creative industries. This appreciation of the
realities that Yuval Levin so clearly identifies will serve her well. A
new broadcasting policy, including the bold reforms outlined here,
will be critical to fulfilling that vision.
Sean Speer is a Munk Senior Fellow at the Macdonald-Laurier Institute and
co-author of the recent study, “A New Digital Policy for the Digital Age: A
Mandate Review of the CRTC.”
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Ottawa is right to hold the line
on health funding
Slowing the growth in the health transfer benefits patients and taxpayers, and, yes, even the provinces because it increases the
pressure for real health-care reform. And reform, not more federal dollars, is the key to a more sustainable, fairer, and better system.

Brian Lee Crowley and Sean Speer

I

n the think tank world we spend a lot of time saying the
government has got things wrong. This time we are happy to
recognize that, at least provisionally, Ottawa got something
right, namely its position on health-care funding.
Federal Health Minister Jane Philpott is resisting provincial
calls for more federal dollars and instead insisting that the discussion
be about reforming how health care is financed and delivered. This
is a positive step. The evidence shows that the “system transformation” the minister seeks is needed to improve the affordability,
universality, and quality of health care in Canada. She is equally
correct that more federal funding would be an impediment rather
than a catalyst for such reform. That’s why it is so vital the minister
and her government continue to resist the temptation to simply
throw more money at the problem.

“More with Less”? The facts on federal health transfer
and provincial spending
Nothing pleases the provinces more than Ottawa throwing money,
however. The provincial and territorial health ministers left their midOctober meeting with Minister Philpott lamenting that Ottawa was
adopting the Harper government’s longstanding policy that, starting
next year, the federal health transfer would increase in lockstep with the
growth of the economy, with a guaranteed floor of 3 percent per year.
Unsurprisingly, the provinces wanted the old dispensation
whereby the Canada Health Transfer grew by 6 percent annually
(province-by-province growth can vary). Never mind that the 6
percent escalator was an arbitrary figure or that the previous federal
government had given them several years’ notice of the new arrangement. Provincial and territorial ministers arrived at the recent
meeting determined to secure more federal funding in order to
remove pressure for real reform and thereby avoid “difficult choices.”
That the transfer is set to increase based on the rate of growth
in the economy was a sign of a “declining partnership” according to

Ontario’s health minister and would force the provinces to “do more
with less” in the eyes of Quebec’s health minister.
Yet the facts about the federal health transfer and provincial
and territorial health-care spending tell a different story. Once the
provinces knew that Ottawa would slow down the increase in its
health transfer, they got to work slowing the rise in their health
budgets. They succeeded.
And the result is that not only have the annual increases in the
Canada Health Transfer eclipsed the rate of growth of provincial
health-care spending in recent years, but based on recent trends our
projections (see infographic) show that even just the minimum 3
percent growth would cover a significant share of projected annual
rises in provincial health-care spending.

The facts about the federal
health transfer and provincial
and territorial spending tell
a different story.
Consider Quebec, for instance. Between 2012-13 and
2015-16, the province’s federal health transfer payment grew, on
average, by 5 percent annually, while year-over-year health-care
spending climbed an average of 2.4 percent. In 2015-16, Ottawa’s
health transfer payment to Quebec grew by $424 million while the
province’s health-care spending only increased by $160 million.
More with less, indeed.
Nor is Quebec particularly unrepresentative of the provinces
and territories. Between 2013-14 and 2015-16, annual increases
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in the federal transfer covered an average of roughly 60 percent
of year-over-year increases in provincial and territorial health-care
spending. Put differently, Ottawa is presently covering more than 50
cents of every new dollar that provincial and territorial governments
put into health care.
If the average growth rate of provincial and territorial health
spending remains at today’s level and the Canada Health Transfer
grows at 3 percent per year (a very conservative assumption),
Ottawa will continue to cover nearly 40 cents of every new dollar in
provincial and territorial health-care spending for the next five years.
This is no declining partnership – unless of course the provinces plan
to let spending rip and want Ottawa to pick up the growing tab.
This is a vital point the federal minister is right to seize on.
When Ottawa throws more money in the pot, spending goes up
and pressure to reform lessens. By contrast, when Ottawa signals its
intention to reduce the rate of growth of its transfer payments, as it
did in 2011, the provinces quickly get their spending under control,
as they have been doing ever since.

Ottawa’s role in catlyzing reform
This brings us to Ottawa’s role in supporting health-care reform.
Minister Philpott’s focus on “structural reform” to Canadian
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health care is well-founded. Canada’s health-care system is not only
among the most expensive in the world, it performs poorly on a
wide range of indicators, including wait times, access to doctors
and medical technologies, and the scope of public coverage. There
is thus a growing recognition of the need for reform from sources
ranging from the Canadian Medical Association to the federal panel
on health-care innovation to the Canadian Nurses Association, and
virtually everyone in between. Only the most dogmatic Medicare
activists believe that the status quo is working well.
The question then is: how can Ottawa catalyze reform?
The failure of the 10-year health accord to achieve meaningful
improvements highlights the limitations of the federal government
to secure reform in exchange for more federal dollars. There are three
primary problems with an Ottawa-driven reform agenda.
The first is that more federal funding simply allows the provinces and territories to defer the tough choices needed to improve
the system. Why consider reforms when Ottawa will pay them to
maintain the status quo? The result is lost time and poorer outcomes
for Canadian patients.
The second is that the federal government has no expertise in
administering or delivering health care. The presumption that Ottawa
is better placed to set priorities or identify options for reform is belied
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by the evidence. There is a reason that the federal government has
devolved veterans’ hospitals and is co-ordinating First Nations health
care with the provinces. Ottawa is not a health-care expert.
The third is that centralizing priority-setting and reform
initiatives undermines the potential for provincial experimentation and responsiveness to local circumstances or priorities. There
is room for some basic national expectations such as universality
and portability, but otherwise the provinces and territories are best
placed to determine the right priorities for their citizens. One-sizefits-all federal rules ignore differences in demographics, population
health, and political predispositions.
The key then is for Ottawa to set the parameters for reform by
providing clear, predictable funding and considerable flexibility for
provincial and territorial experimentation and reform. Removing
legislative prohibitions on extra billing and user fees, for instance,
would be a major step to making it easier for provinces and territories to expand public coverage for low- and middle-income citizens
in exchange for means-testing for higher-income earners. But the
essential point is that Minister Philpott makes reform more likely
when she holds the provinces’ feet to the fire on costs, and removes

counterproductive federal obstacles to needed reforms.
The October meeting between Minister Philpott and her
provincial and territorial counterparts was an important step
in the direction of better health policy in Canada. The minister
should be lauded for focusing on reform instead of writing larger
cheques. The question now is whether she and her government can
withstand the invariable criticism from the provinces and territories that will continue to mount. The evidence is on her side. She
should hold the line.
Her muster will be tested on December 19 when health
ministers join federal, provincial, and territorial finance ministers to
discuss health transfer payments. The provinces and territories are
in full agreement that anything less than 6-percent growth per year
will “have severe impacts on our health-care system” according to
Ontario’s premier. The minister knows better and should call their
bluff – especially since Ontario’s health-care spending has grown at
an average of 1.5 percent since 2012.
Brian Lee Crowley is Managing Director and Sean Speer is a Munk Senior
Fellow at the Macdonald-Laurier Institute.
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Is Canada coddling its spoiled
seniors? No.
Margaret Wente and Susan Eng squared off over the motion “Canada must stop coddling its spoiled seniors” at the Oct. 25, 2016
edition of the Great Canadian Debates. Eng argued against the motion in an op-ed in the Globe and Mail. Wente argued the
opposite side in a different op-ed.

Susan Eng

S

NO.

ome ask, “Must Canada stop coddling
its spoiled seniors?” The answer is
no, not unless we can find any who
are coddled. In targeting this mythical
group, we risk undermining the few public
programs aimed at preventing poverty and other indignities in
old age.
It’s true that Canadians are living longer, healthier lives.
Poverty rates among seniors have fallen dramatically – largely
due to the maturing of the Canada Pension Plan and workplace
pensions. But the CPP effect is done and workplace pensions are
disappearing. So poverty is creeping up again.
As recently reported, senior poverty has increased from a
low of 3.9 percent in 1995 to 11.1 percent, or one in nine, in
2013. Fully 28 percent of single female seniors and 24 percent
of single male seniors are living in poverty in this country.
In human terms, that’s 665,000 Canadian seniors living in
poverty, mostly the oldest, mostly single women. These people
are not spoiled. Canada’s social welfare system keeps them out
of penury, just.
These people are not coddled either. The maximum annual
OAS/GIS benefits for single seniors with no other source of
income is $17,311, barely enough for rent, food, and medication.
Yes, medication. Many drugs are covered for seniors but not
all, especially not the more expensive biologics – which are not
just for rare diseases, but include eye-watering costs for treating
arthritis, a condition that affects over two million Canadian
seniors. Those who cannot afford even the co-pays for their
medication start splitting pills or skipping treatment altogether.
So it comes as no surprise that seniors are staying at or
returning to work. The number of seniors in the labour force
doubled in the last seven years. Half the people staying in the
workforce say they love their work; the other half need to keep
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working, or need to keep their health
coverage.
Even middle-income Canadians face
a substantially reduced living standard in
their future so-called coddled years because
they have not saved, or could not save, enough. And the studies
that came to that conclusion did not factor in long-term care
costs. Our hospitals are great at patching up a broken hip or
saving our lives after a heart attack or stroke but don’t have much
to offer after we get home.
Post-acute care or chronic-care costs are largely borne out of
pocket. The patchwork of community care services barely meets
the demand. Families who cannot pay the thousands a year for
private home care do without and quality of life suffers. Those
without families deteriorate even more rapidly.
Boomers just entering senior-hood are revelling in newfound
seniors’ discounts – whether for movies, bus rides, or shampoo.
And if they are not among the very poor, they are having a grand
time of it. Some of them may say, “I don’t need the government
to pay for my [prescription] drugs.” Home care is not even in
their lexicon. Then they fall on the ski hill, or get that diagnosis,
or their mom has a stroke. Sticker shock.
Plus they have no Plan B. The health-care system that
Canada’s health ministers are busily negotiating has no strategy
to address the chronic-care needs of our aging population.
Public policy concerns itself not with the luxuries but the
basics – preventing poverty and undue suffering in old age, not
just to improve the averages but to keep that promise to everyone.
Every cut in program budgets or restriction in income
supports forces those below the line further down, even if
everyone else just feels a pinch. There’s no coddling here.

Susan Eng is a lawyer and seniors’ rights advocate.
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Is Canada coddling its spoiled
seniors? Yes.
Margaret Wente and Susan Eng squared off over the motion “Canada must stop coddling its spoiled seniors” at the Oct. 25, 2016
edition of the Great Canadian Debates. Eng argued against the motion in an op-ed in the Globe and Mail. Wente argued the
opposite side in a different op-ed.

Margaret Wente

I

YES.

f you’ve got to grow old (and you have
to admit it sure beats the alternative),
there’s no better place to live than
Canada today. We seniors have never had
it so good. We’re the wealthiest generation in history. We’re vastly healthier and longer-lived than our
great-grandparents. And please don’t call me a “senior,” because
I’ll swat you with my yoga mat.
Canada has done exceptionally well by its seniors. In the
1970s, nearly 40 percent of Canadians over 65 lived in poverty.
Today, depending on how you measure, it’s around 7 percent.
More children live in poverty than seniors do. According to the
Conference Board of Canada, our seniors are among the most
well-off in the world. Not everyone is doing well, of course, and
there are big gaps in seniors’ health care. But the transformation in
the circumstances of the elderly is one of the greatest triumphs of
the welfare state. Let’s face facts: most of us don’t need subsidized
bus tickets any more.
Young adults today aren’t going to get the same breaks we got.
They know we’re the Lucky Generation. We got good pensions
and benefits. Our houses turned into gold mines. We enjoyed
investment returns and, yes, a standard of living that many of our
kids can only dream of.
Our biggest challenge has changed. Now that we’ve
ensured our own security, we need to ensure that the system
is sustainable for future generations. The triple threat of an
aging population, longer lifespans, and lower fertility creates
a demographic challenge the likes of which we’ve never faced.
Simply put, today’s level of entitlements threatens to suck the
lifeblood from future generations. That’s nobody’s fault. It’s just
reality. It’s just not fair to get them to pay for our cheap bus
tickets any more.
We need to do two things. First, we need to update our

notions of “old age” to better fit today’s
realities. Second, we need to target our
support to those who need it most.
The idea that 65 is the threshold
of old age is obsolete. When old-age
pensions were invented, most people didn’t even live that long.
Today, a lot of us will spend more years in retirement than we
did at work. The idea that there is some arbitrary cutoff for
productive lives is a stupendous waste of human potential. We
need to change our focus from retirement to un-retirement – so
that people can keep on contributing in some fashion well into
their late 60s and even beyond.
We could also save billions every year simply by introducing some minor and gradual changes to old-age entitlements.
Take Old Age Security. The last government passed a law to
change the eligibility age for OAS from 65 to 67. It wouldn’t
have taken full effect for many years. We could have saved $11
billion a year. But the seniors’ lobby wouldn’t hear of it, so the
current government rolled back the change. Nobody wants to
pick a fight with angry seniors.
Not everybody needs OAS – and nobody paid into it in
advance. Yet, we pay OAS to people who make over $100,000 a
year. That’s just dumb. We’ve got to target more of our seniors’
benefits so that the money goes to people who really need it.
People who drive around in fancy cars don’t need free drugs.
They don’t need the younger generation to pay for every last cent
of their health care.
A few strategic changes today will help us sustain the
system for tomorrow. Someday, our grandchildren will be
seniors, too. We want to make sure there’s something left for
them.

Margaret Wente is a columnist with the Globe and Mail.
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What Canadians really think of
the cultural mosaic
While our young students are indoctrinated in cultural relativism, a genuine debate on multiculturalism continues in Canada. It
seems that contrary to the view in academia, Canadians want a multi-ethnic Canada, but for new Canadians to be Canadians.

Philip Carl Salzman

T

oday’s Canadian youth are great partisans for multiculturalism. They favour minorities in Canada maintaining the customs and languages that they brought from
around the world. Only a small percentage supports the assimilation of cultural minorities into mainstream Canadian society.
This is even more true among Canadian university students,
especially those in the social sciences and humanities, as I have
seen first-hand at McGill University. Many of these students
will go on to law school, medical school, and business school,
and some will likely be our leaders of tomorrow. Will they then
continue to advocate a fragmenting of Canada into multiple
cultural splinters?
Teachers and professors have taught Canadian students well
the ideology of cultural relativity – the notion that all cultures are
equally valid and equally good. Thus, the belief that immigrants
and minorities should give up their old-country cultures for
Canadian culture is deemed “ethnocentric.” Likewise, the idea
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that there might be beliefs, values, customs, and practices in some
cultures that should not be welcome in Canada is anathema. Such
an idea is ethnocentric at best and probably “racist”, a favourite
epithet of the “progressives” and “social justice” advocates who
dominate the professoriate and shape opinion among students.
Avoiding being called racist is a strong motivation these days.
However, the fear of cultural fragmentation is longstanding
in the discourse about multiculturalism. In response to former
prime minister Pierre Trudeau’s 1971 statement in Parliament that
he was declaring “a policy of multiculturalism within a bilingual
framework,” and that “there is no official [Canadian] culture,”
Quebec MP Réal Caouette argued that, “If there is no official
culture in Canada, I do not see how we could succeed in really
becoming a nation while we would be endowed with only a few
cultures unable to get on among themselves or at war with one
another. I am positive that we have in Canada a culture peculiar to
us … We have our own Canadian culture.”
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Nonetheless, the Canadian Multicultural Act of 1985
inscribed multiculturalism in law. The act stated in part that the
government of Canada’s policy is to “recognize and promote the
understanding that multiculturalism reflects the cultural and racial
diversity of Canadian society and acknowledges the freedom of all
members of Canadian society to preserve, enhance, and share their
cultural heritage ...”
Since the first exchange between Trudeau and Caouette, there
has been vigorous debate among representatives of ethnic groups,
academics, and Canadians at large about the relative weights
that should be given to diversity versus unity, differences versus
commonalities, separation versus engagement, and the collective
freedoms of ethnic groups versus the constraints of bilingualism. The spectre of ethnic enclavement and separation is weighed
against the fear of Anglo-French domination. Does Canadian
multiculturalism as encoded offer too little, or too much?
A further issue in multiculturalism is to what extent the
benign-sounding “cultural customs” compromise basic human
rights. Established cultural practices from some regions, such as
wife beating, female genital mutilation, forced sexual relations,
forced marriages, imposition of religion-based law, outlawing
of criticism of religion, the execution of apostates, “honour”
killings, etc., are contrary to the Canadian Charter of Rights and
Freedoms. Are Canadians willing to compromise on human rights
in order to accommodate the cultural customs of minorities?
The constitutionally based two founding peoples and two
official languages inevitably marginalize other cultures. The official
Canadian structures mandate that public life take place in French
and English, and within the strictures of civil and common law.
Other cultures find their places in the families, homes, and hearts
of their children, and their cuisines in the stomachs of other
Canadians grateful for the sharing. The pattern is clear: public life
(other than restaurants) takes place in the two founding cultures.
To succeed in Canada, people of minority cultures must find
their way in the founding cultures.
The theoretical debates are endless, but what do most
Canadians today think about multiculturalism? The Angus Reid
Institute has been testing Canadian public opinion for decades,
and has recently offered a set of comprehensive findings. Among
them are the results of questions on diversity. Respondents were
asked to choose one of the following statements:
Minorities should do more to fit in better with mainstream
Canadian society.
We should encourage cultural diversity with different groups
keeping their own customs and languages.

Testing opinion on diversity in 1993, Angus Reid found that
57 percent of Canadians thought minority groups should “try
to change to be more like most Canadians”. The findings of the
2016 survey showed a larger consensus – 68 percent of Canadians
thought that “minorities should do more to fit in better”. Furthermore, this position is the strong majority view in voters (2015)
for all three of the major political parties: Conservative Party of
Canada, 86 percent; Liberal Party of Canada, 61 percent; New
Democratic Party of Canada, 60 percent. The notable contrast
is with the “melting pot” Americans, only 53 percent of whom
opt for assimilation, while 47 percent support separation,
with supporters of president-elect Donald Trump and former
Democratic presidential candidate Hillary Clinton having extreme
reverse preferences.
While Canadians at large felt strongly that “minorities
should do more to fit in better with mainstream Canadian
society”, this view was not held equally by all age groups. Only
47 percent of respondents 18-34 years of age held a preference
for assimilation, while 69 percent of those 35-54, and 83 percent
of those 55 and over favoured it. The views of my students at
McGill University are closest to the youngest cohort in the
survey, although they favour encouraging cultural diversity even
more. Cultural discourse in our education system is dominated by relativism. Should we be concerned that our education
system is inculcating views, such as cultural relativism, that most
Canadians do not share or approve of?
Do Angus Reid’s findings indicate that Canadians at large
reject multiculturalism? The 2012 poll found that 58 percent of
Canadians prefer the melting-pot model of minority assimilation,
while only 30 percent support the “mosaic” separation model.
However, 62 percent of Canadians thought that multiculturalism
was good for Canada. It appears that Canadians are in favour of
a multiethnic society, but they want minorities to assimilate into
mainstream Canadian culture. By multiculturalism, Canadians
mean: “We welcome people from all cultures to come to Canada
and become Canadians.”
Philip Carl Salzman is Professor of Anthropology at McGill University. He has
served as Senior Fellow at the University of St. Andrews, Open Society International Scholar at the American University of Central Asia, Erasmus Mundus
International Fellow at the University of Catania, and visiting professor at the
University of Sydney. His latest book is Classic Comparative Anthropology:
Studies from the Tradition. He is a member of the Academic Council of the
Canadian Institute for Jewish Studies, a Fellow of the Middle East Forum, and a
board member of Scholars for Peace in the Middle East.
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Donald Trump is the new face of
capitalism. God help capitalism.
The more Trumpism, and a Trumpian view of capitalism takes hold, the worse it will be for capitalism, writes Alex Massie for CapX.
Far from electing a champion of free enterprise, the American people have selected a President who represents all its worst tendencies.

Alex Massie

T

This is not just a judgment upon his evident unfitness for office
– though it is that too – but, also, a verdict upon everything for
which Trump purports to stand.
Any examination of his career ought to disabuse those people
who still fondly hope President Trump will govern in a manner
Candidate Trump would struggle to recognise.
And while the Left’s visceral antagonism to Trump is neither
a surprise nor unwarranted, it is the right, in the United States and
further afield, that has most to lose from his presidency
There is paradox aplenty here. Trump capitalised upon an
inchoate sense of widely felt rage that the sins apparent in the 2008
financial crisis had not yet been properly accounted for.
The American economy might have recovered from that
shivering experience, but the fruits of recovery have not been
shared equitably.
Modernity has proved a chilly place for the aspirational
working and lower middle-classes across the western world but, far
from providing an opportunity for pressing a “reset” button, the
aftermath of 2008 seemed only to confirm a keenly appreciated
sense the game is rigged against the ordinary Joe.
A few bankers might have gone to jail (in America), but if there
has been a full and final reckoning it’s one that’s been missed by
much of America.
That the beneficiary of plebeian rage should himself be a
trust-fund-funded scion of the 1 per cent whose claims to be
America’s business champion are blown apart by the slightest
scrutiny only adds another layer of irony.
Hillary Clinton’s enthusiasm for making massively renumer-
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he Canadian poet Dennis Lee once wrote that the consolations of existence might be improved if we thought and
worked and lived as though we were inhabiting “the
early days of a better civilisation”. By that standard, the election of
Donald Trump to the Presidency of the United States of America
suggests precisely the opposite kind of times are upon us.

ated speeches to Goldman Sachs counted for more than Trump’s
near-40-year record of hucksterism and excess. He’s a deal-maker,
don’t you know, and that’s what America needs.
Well, maybe. But if Trump is now for better or, more
probably, for much worse, the highest-profile “capitalist” on the
planet, then we have a problem. If you thought ethical business
was in trouble before his election, you ain’t seen nothing yet.
The Trump presidency seems likely to be the shabbiest since
Warren G Harding entered the Oval Office working on the theory
that the Oval Office was a capital location for the enrichment of
his closest cronies.
Lest you think I exaggerate, consider the initial auguries.
They are not inspiring. Shortly after the election, Trump and his
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wife and children granted 60 Minutes a soft-focus glimpse of the
future First Family.
Soon after, journalists were surprised to receive an email from
Ivanka Trump, the new President’s daughter, alerting them to the fact
that Miss Trump’s “favourite bangle” from her eponymous jewellery
collection, was available to purchase from all leading stores for a
bargain $10,800. The bracelet, the email reminded its recipients,
had been proudly on display during the 60 Minutes interview.
Even by the standards of the selling of the presidency, this
seemed a new and dispiriting low. At least when Bill and Hillary
Clinton rented out the Lincoln bedroom they did so in return for
campaign contributions rather than personal enrichment. A low bar,
perhaps, but one still worth clearing.
The Trump presidency, by contrast, appears set to be the first
available on the Home Shopping Network and organised on the
principle that the President’s family should take advantage opportunities of the brand synergies available from merging Trump with the
White House. Oh, the vulgarity!
Not that it ends there. Early intimations suggest the new
President intends to place his assets in a blind trust that, at least
for now, is neither a trust nor blind. It would, Rudy Giuliani says,
be unfair to ask Trump’s children to stand aside from the family
business because, shucks, they have to earn a living too.
Never mind that the scope of Trump’s corporate affairs
allows for innumerable potential conflicts of interest. And who,
right now, would trust Trump to put the United States before the
interests of Trump Inc?
All that’s before you consider the wreckage Trump has left in his
wake throughout his business career. America’s greatest deal-maker
has a long and tawdry history of bilking his bankers, his investors,
his suppliers and, for good and equal measure, his customers.
His approach to business appears to be based upon the zero
sum game that if you’re happy, he must have lost. The concept of
mutual advantage appears entirely alien to him.
Consider, too, the vehicle by which Trump became a true
star. Like its British offspring, the original American version of The
Apprentice represents, indeed champions, most of the things that are
most rotten about contemporary capitalism.
So much so, in fact, that a disinterested viewer, happening
upon the programme for the first time, would surely assume it was
a cunning vehicle designed to honour Robert Conquest’s third law:
namely that, the behaviour of any organisation – or, in this instance,
theory of economics – may most simply be explained by assuming it
is controlled by a cabal of its enemies.
Profit is the only thing that matters on The Apprentice. A

fast buck is the only buck worth a damn. A fine product – to the
extent such things exist on the programme – that earns a profit of
X is worth much less than a terrible product that shortchanges
consumers but results in a profit of X + 0.1.
If the consumer is ripped-off, so be it. More fool them. There’s
a sucker on every corner, after all.
And, of course, even allowing for the editing requirements
necessary for the production of truly gruesome television, the
contestants selected to take part in The Apprentice are uniformly
ghastly.
Their obsession with status, their unerring ability to know the
price of some things but the value of nothing, and their sheer and
crass vulgarity lend further credence to the notion that The Apprentice
is designed to discredit the entire notion of popular capitalism.
The contestants, being dreadful people, deserve their
comeuppance but for all that there remains something unseemly
about a show that depends for its appeal and resolution upon the
brutal, final, unanswerable verdict, “You’re fired”.
It encourages an idea of capitalism as a brutish business, a
Darwinian struggle for survival, in which the weaker members of
the herd deserve their culling. There is not an ounce of humanity in
it. Instead it relishes and thrives upon humiliation.
No one claims the corporate world is always a place for tender
souls, of course. Business is, at some level, a matter of competition.
But it is also, always, a matter of cooperation too. You didn’t build
that on your own, you know, and your success is dependent upon
the goodwill, and honest labour, of many partners.
The Apprentice, like everything else in Trump’s career, exists to
refute that view.
The more Trumpism, and a Trumpian view of capitalism
takes hold, the worse it will be for capitalism. Far from electing a
champion of free enterprise, the American people have selected a
President who represents all its worst tendencies.
That should worry everyone who believes in the generally
benevolent influence of markets and natural competition. Nothing
in his record suggests Trump shares those views, however. If the
game isn’t rigged in his favour, he cries foul.
Ponder this, too: if, as must be considered likely, Trump does
not preside over a return to economic happiness. If, instead, his
combination of trade protectionism and tax cuts massively slanted
towards the already super-rich leads to disaster, who will be blamed?
Trump, or the capitalist system he purported to represent, and of
which he declared himself America’s greatest champion?
Alex Massie is a political commentator. This article originally appeared on capx.co.
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What Donald Trump means for
Canadian foreign policy
MLI Munk Senior Fellow Shuvaloy Majumdar maps out six key foreign policy issues Canada will need to focus on after the
election of Donald Trump as president.

Shuvaloy Majumdar

A

cross the world a cacophony of condescension on one
side, and disaffected rage on the other, has precipitated
a global political realignment. Upon the embers of the
American presidential race, President-elect Donald J. Trump has
emerged victorious.
On paper, Republicans control the Congress, Senate and
White House, Republican governors command a majority of state
capitals, and Republicans are strong at local levels. This should not
be confused for a sense of coherence, as the American conservative
movement is experiencing deep ideological fissures on fundamental questions of openness to the world versus isolation.
The pressures on Canadian interests abroad will be significant,
so long as the United States remains the guarantor of Canadian
national security and the major partner in economic prosperity. So
what does the US election mean for Canada in the world?
Six major foreign policy issues following the inauguration of
President Trump will shape this new relationship between two very
different governments.

The Canada-US Economic Relationship
With the White House and Congress finding common ground
on energy prosperity, it is likely the Keystone XL pipeline will
be approved. North America is already densely interwoven with
environmentally sound pipeline infrastructure, and a larger
continental energy deal may finally be at hand. This will be of
significant benefit to all aspects of the Canadian economy, and
provide an opportunity for positive engagement with the new
administration.
Beyond pipelines and continental energy security, key debates
loom on threats to NAFTA made during the US campaign. The
President-elect has been highly disciplined about discussing NAFTA
only in the context of trade imbalance and illegal immigration
pressures stemming from Mexico. It stands to reason his lament has
little to do with Canadian trade, presumably an area the New York
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developer had experience with in his commercial undertakings.
However, trade negotiations with the United States are never pro
forma and Canada will need to be prepared for intense bargaining
to protect our own economic interests. This will include a decision
point on whether to fold in an agreement on softwood lumber, or
continue to negotiate that issue outside of NAFTA.
Canada will also need to ascertain whether an update is needed
to reclassify labour for work visas, reflecting the modern global
economy. The current classifications better describe professions of
the 1980s (lawyer, accountant) than today’s dynamic workforce.
Modernizing and co-ordinating the system would be a major
benefit for commercial partnerships on both sides of the border.

NATO And Collective Defence
The President-elect has made pointed comments about certain allies not sharing the military burden, both with regard to NATO
and the Asian security architecture with Japan and South Korea.
While less involved with hard security assets in the Pacific, Canada
has had a significant stake in the transatlantic security architecture
between Europe and North America. NATO has indeed had an
imbalance in its members contributing the agreed to target of 2%
of GDP in national defence spending. But measuring commitments to spending levels alone says little about a nation’s commitment to global security. Canadian contributions to the alliance
have been appropriately focussed on dealing with threats rather
than feeding the defence bureaucracy. With NATO, Canada has
made a difference in the European east including Ukraine, taken
on the hardest fighting in Afghanistan, and by contributing to
NATO’s essential Centres of Excellence on Cyber Security, Energy
Security and Strategic Communications.
More can and should be spent prudently on Canada’s defence
apparatus. But unlike other NATO partners, Canadian per capita
contributions in blood and risk far exceed those of other Allies.
In dealing with the new administration, Canada can credibly
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and accurately define what sharing the burden actually involves,
measuring sacrifice and impact alongside treasure and materiel.

The Trans-Pacific Partnership And China’s Rise

The US Congress has already postponed its TPP deliberations
during this lame-duck session until after inauguration. Should,
somehow, another round of TPP negotiations commence, Canada
has vital interests at stake in accessing key high-growth markets in
the Asia Pacific and the Americas. The rules which will define trade
spanning three continents (and Australia) are essential in setting
the standards for how a rising China would economically engage
the vast opportunities of the Pacific. There is an opportunity to
constrain its belligerent tendencies and its outlook on trade, which
seeks advantage for its state-owned enterprises. These standards are
also essential in providing an aspirational roadmap for potential
partners to the TPP such as India and Taiwan, once domestic
reforms make them viable partners.
Should the President-elect kill the deal, Canada will need to
make a separate approach, using the TPP framework, to all of the
markets involved in the TPP, to secure individual, bilateral deals.
Canadian negotiators should aim to pursue the paths of a renegotiated TPP and bilateral agreements concurrently and aggressively,
as long as this uncertainty remains.

Engaging Russia: Ukraine, Syria And Beyond
Both Prime Minister Trudeau and President-elect Trump share
a spirit for a changed engagement with Moscow. This comes
amidst two of the defining geopolitical issues of our times in
which Russia’s hand has undermined American power: Ukraine
and Syria.
The President-elect removed essential support for Ukraine
from his presidential platform, even while Congressional Republicans ran on a promise to ensure Ukrainian sovereignty. Russian
hacking and propaganda altered the American narrative in the
President-elect’s favour. The President-elect himself had a campaign
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The President-elect has decried the TPP as the worst conceivable
deal for the American interest, offering scant specifics on what
a successful deal could look like. The definitive positions he has
taken on trade have already created a spirit for compromise by
America’s traditional partners, including Ottawa, which has proactively offered to renegotiate NAFTA. Trump’s rhetoric has shifted
the goalposts for negotiations closer to American interests, including at the TPP table. It is true to his style of negotiation to exaggerate his demands, secure enough compromise, then conclude a
deal and claim victory for his domestic audiences.

manager for a time whose dubious ties to Russia through the
Kremlin’s proxies in Ukraine continue to cast a disturbing shadow
over the imminent occupant of the White House.
In Syria, beyond a campaign that leveraged the ugliest
impulses of American voters, the larger concern is over a basic,
shared understanding of who the enemy is. Is it ISIS? Is it also
Assad and his guarantors in Tehran and Moscow? The Presidentelect has been deafeningly silent on his plan, beyond “destroying ISIS,” while offering platitudes regarding Vladimir Putin’s
exploitation of American weakness in the ongoing conflict.
In the larger geopolitical context, Canada will need to define
the limits of its engagement with Moscow, with an understanding
of the risks that come with the potential the government sees for
commercial progress in relations with Russia.
In Ukraine, Canada must show resolve in expanding sanctions
against Russian actors responsible for the crisis, fortifying Ukrainian defence forces and civil society, and continuing the political
isolation of the Kremlin’s cronies. This would include taking on
the fighters Russia is sponsoring to create conflict in the Ukrainian
Donbas by listing them as terror entities.
In Syria, Canada must not fall into the sectarian trap of
solely targeting ISIS while ignoring Iran-supported Hezbollah and
Islamic Revolutionary Guard Corps (IRGC), which presumes a de
facto preference on the ground for Iranian-backed Shia sectarian
terror over Sunni sectarian terror.
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As the President-elect gives form to the policy he intends
to pursue with Moscow in the midst of these conflicts, Canada’s
stake in both conflicts must be informed by those who share our
values, by the aspiration to restore international order, and by clear
interests rather than taking a pose as “honest intermediator” that
risks moral equivalence or even pandering to evil.

So long as there are two very different understandings of the
nature and aspirations of the Iranian regime, tensions will mount
between Canadian and American diplomacy. If Ottawa intends to
stand with Jerusalem, as it claims it will, normalizing a relationship with Iran at the expense of Israeli security will squarely place
it against two close allies - Israel and the United States.

Iran

Climate Change And Energy Poverty

Iran has had sanctions lifted on assets worth approximately $150
billion, while parading new missiles and Syria-hardened IRGC soldiers in Tehran, and while continuing to call for the destruction
of Israel. It sponsors terror across Iraq, Syria and beyond, with its
clients murdering 10 to 12 times as many in Syria as ISIS has.
Iran recently, for the second time this year, surpassed the agreed-to
threshold for stockpiling heavy water, a material used as a moderator in nuclear reactors. It continues to pursue advanced missile
technology - specifically designed to deliver a nuclear payload.

While Canada may benefit substantially from the Trump administration’s energy policy, there is a wide gulf on climate change policy, and there is now a major challenge to the Trudeau government’s
climate agenda. The global carbon regime promoted by Trudeau
is anathema to the President-elect, who has prioritized meaningful economic benefits for the vastly diminished American middle
class. These Trump voters are deeply disaffected and disappointed
with grand global ventures that deliver little locally.

The president-elect has promised tougher consequences on
Iran for failing to live up to its own commitments in the nuclear
deal negotiated by Barack Obama, including throwing the deal
to the wind, along with the UN Resolution that acknowledges it.

Public opinion is a realm
historically dominated
by the opposition and
where only the loudest
voices count.
Iran’s atrocious human rights record continues to outpace
every other country in the region, while its rival Saudi Arabia is
acknowledging the systemic challenges of its economic state and
embarks upon a vast reform agenda.
Even as the gap between Iran’s words and deeds widen on
its broader nuclear program, on its industrial-scale sponsorship
of terrorism, and its worsening human rights record, Ottawa is
preparing to normalize relations with Tehran, swept up in the
spirit of last year’s nuclear negotiations. Iran has not behaved as
if it desires to rejoin the international community as a constructive actor, rather the opposite. It has taken spirited advantage of a
weakened international system.
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The debate about how the world addresses climate change is
fundamentally about whether the solution can be centrally planned
and enforced. Many among the environmental lobby are willing to
risk subjugating energy impoverished countries, holding them to the
unethical standard of industrializing through expensive and experimental green technologies. These nations would need to purchase this
technology from the West, from those who polluted and industrialized
at their expense, awakening old resentments of colonialization.
Those on the other side of the debate envision a path to
resolving climate challenges that is local, and driven by innovators
making bold investments, betting on technological innovation.
The developing world has already leapfrogged telephone cables
for cell phone towers. They stand to do the same in other parts
of their industrial development, through more efficient distribution of power using artificial intelligence and meta data, through
unlocking the vast potential of everything from power sources to
recycling, and through the smarter planning of emerging cities in
high growth regions of the world.
If Ottawa is to preserve and expand Canada’s economic
strength relative to the rest of the world, it will need to make
the economic decisions around climate change, not the climate
decisions around economic change.
Trudeau intends to lead the world by example on climate
change. Punitive carbon taxes will put Canada at a serious disadvantage compared to the US under Trump and hit a vital yet hurting
sector of the Canadian economy, oil and gas. And they put at risk
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How Canada can turn the Trump
presidency to its advantage
Many Canadians may not like American president-elect Donald Trump. But beneath the teeth gnashing are real opportunities for
boosting the Canadian economy, writes Brian Lee Crowley.

Brian Lee Crowley

R

epeat after me: President Donald Trump. That wasn’t so
hard, was it? Like it or not, you’re going to be hearing
that phrase a lot over the next four years and possibly a
lot longer. So let’s move beyond the gnashing of teeth and start
thinking about how Canada can turn the arrival of the new
administration to its advantage.
Here are my top three suggestions.
First, embrace American pressure to increase defence spending.
The first call Prime Minister Justin Trudeau will get from the
Trump White House will be to make clear that America expects
its allies to carry more of the burden of defence spending. As firm
believers in NATO and collective security, Canadians should also be
prepared to accept their share of the bill, and President Trump will
remind the prime minister that we spend roughly half of what NATO
asks its allies to devote to defence, namely two percent of GDP.
Mealy mouthed equivocation about how we spend better than
others and a different kind of calculation would make our current
spending look better will cut no mustard. Even outgoing President
Barack Obama publicly criticised Canada’s military miserliness, so
expect no less from President Trump.
On the other hand Canada is already committed to deficit
spending in an effort to raise the growth rate of the Canadian
economy. The question therefore becomes ought we to divert some
of that money to defence spending and away from “infrastructure?” The answer is an unequivocal yes. Military spending strongly
underpins economic growth quite independently of whether it is
justified by our treaty and other commitments.
On this I can cite no less an authority than Ben Bernanke,
Chairman of the US Federal Reserve under two presidents.
It’s not just that the military spends a lot of money on buildings,
equipment and civilian services, or that bases are often located in
areas that might have difficulty attracting private industry, or that
the military can often be a potent force for education, skills training
and social mobility.

According to Bernanke, military spending has powerfully
stimulated American innovation, research and development. The
spillover into private sector innovation he has called “a major factor
in US growth.”
Yes, we would end up spending a lot on US military
equipment but a thoughtful and strategically-minded Canadian
government would know how to use its purchasing power to
negotiate major benefits packages for Canadian industry, unleashing technology and management transfers while opening foreign
markets to Canadian expertise.
That’s a far better bet than the billions Ottawa already plans to
spend on “infrastructure,” the bulk of which is nothing of the sort,
but just ill-disguised feel-good projects with no capacity to raise the
productivity of the economy or the living standards of Canadians.
And never forget that Trump fancies himself a dealmaker. He
wants higher defence spending? We want continued free trade with
the US – and his quarrel has always been with Mexico, not Canada.
The second opportunity for Canada is the election of a
president and Congress friendly to the Keystone XL pipeline.
This happily coincides with a moment when Ottawa will almost
certainly be facing major protests on the west coast opposing
pipelines there.
KXL would get a million barrels of our oil to tidewater (and
therefore world prices) every day, its Canadian route is entirely
within pipeline-friendly Alberta, and its construction would buy
Ottawa some time to win Canadians over to a revamped energy
infrastructure approval process. Mr Trudeau, in addition to his
promises to reduce Canada’s carbon footprint, is also committed to
getting Alberta’s oil to international markets. Here is his chance to
do so at least political cost to himself. He should grab it by asking
Mr Trump to issue the KXL permit Mr Obama had refused and
to do so as one of his first acts as president. No one understands
better than Mr Trudeau the thrill of the symbolic repudiation of
your predecessor’s policies.
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The third opportunity in the Trump presidency lies in business
taxation. Our business taxation regime used to be one of the worst
among industrialised countries but the reforms post 1997 brought
us to the middle of the OECD pack, with commensurate benefits.
Finishing the job by making it one of the most competitive regimes
in the world, however, has been politically difficult.
If Donald Trump and the Republican Congress follow
through on their promises and undertake serious efforts to reduce
the corporate tax burden, however, it offers the political cover

Senate (Hartt)
Continued from page 6
So what is a poor head of government to do with such a
self-generated dilemma? He could stand down from his preferred
option or use his majority in the House of Commons to adopt it
and send it to the Senate. The newly emerged senatorial independence could be a way to let himself off the hook for an ill-advised
promise in the last election. Conservatives, non-Liberals, and
independents alike could do democracy, their institution, and
the entire country a favour by employing every device at their
disposal to resist a bum’s rush to a partisan outcome, which would
likely amount to constitutionalizing the Liberal Party’s role as the
Natural Governing Party.
If the newly independent Senate saved his bacon by turning

Straight Talk (Newark)
Continued from page 17
MLI: Are there any other important measures we should be
taking that we haven’t discussed, and are there any aspects of
this issue that you think are vital that people understand?
Newark: I would make two points. The first is about repeat offenders. I don’t think we have done a particularly good job at differentiating between the people who are first, second, and third
offenders and the career criminals who are committing crimes over
and over again. Our system tends to deal with it generically and I
think we can change that both in terms of sentencing, but also especially in terms of parole eligibility. I don’t think somebody who
is serving his fifth federal sentence and has violated parole eight
times should be eligible for parole on the same basis as a first offender, but that is our current law.
The second point is that there is a tonne of data available for
us. Statistics Canada is doing an improved job about what they
are reporting in terms of its relevance, but we should be identify-
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Ottawa needs to get the job done. Tax reform then does not
involve fighting off charges of tax giveaways to multinationals, but
instead keeping our taxes competitive with our neighbour’s. That’s
a motivation Canadians can accept.
You don’t have to love Donald Trump. But you do have to
work with him. Inauguration Day is only two months away.
Brian Lee Crowley is the Managing Director of the Macdonald-Laurier
Institute.

down what would be seen as a self-serving Liberal proposal for
electoral reform, he could shrug (surely it must run in the family),
and state that this matter will have to be studied further, since while
it merits broad consensus, it is not an apt subject for the forms of
consultation employed thus far.
Stanley Herbert Hartt, OC, QC is a lawyer, lecturer, businessman, and civil
servant. He currently serves as counsel at Norton Rose Fulbright Canada. Previously,
Mr. Hartt was chairman of Macquarie Capital Markets Canada Ltd. Before this he
practiced law as a partner for 20 years at a leading Canadian business law firm and
was chairman of Citigroup Global Markets Canada and its predecessor, Salomon
Smith Barney Canada. Mr. Hartt also served as chairman, president, and CEO of
Campeau Corporation, deputy minister at the Department of Finance and, in the
late 1980s, as chief of staff in the Office of the Prime Minister.

ing who is committing these crimes, how many are committed by
people on bail, and how many by people on probation/parole, or
subject to a previous criminal deportation order. We gather that
information, but it’s not analyzed or reported.
I think it’s probably among the best vehicles to provide
systemic accountability. Canadians will be able to see how the
justice system is actually performing. Those data give you the
insights needed to make substantively informed policy choices.
The line that I used in the paper was, “we don’t need to be tough
on crime; we need to be honest about crime so we can be smart
about crime”.
Scott Newark’s 35-year criminal justice career began as an Alberta Crown
prosecutor, with subsequent roles as Executive Officer of the Canadian Police
Association, Vice Chair and Special Counsel for the Ontario Office for Victims
of Crime, Director of Operations for the D.C.-based Investigative Project on
Terrorism, and as a security and policy advisor to both the Ontario and federal
ministers of Public Safety.
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Moving Forward

Continued from page 32

The election in the United States represents a fundamental shift in
how the world’s most powerful nation will act towards major trade
agreements, the world’s security architecture and the American approach to the key challenges of our times. The long term consequences of how all this unfolds are vast and cannot be understated.

a fragile Canadian middle class, which ranked as the strongest in
the world in the post-2008 Great Recession. Undermining the
middle class by engaging in global schemes will put at risk the
great economic exception that Canada is in the world today.
Green schemes and wealth redistributionists in Europe have
created an eco-elite and a growing gap between rich and poor.
Inequality in the United States has seen the isolation of two
sides, networked within their own worlds, speaking only among
themselves rather than to each other.
National governments have failed to invest in economic
adaptation for the most vulnerable to job losses as a result of
technological innovation and globalization. The domestic and
foreign policy decisions on climate change that Ottawa will need
to make following the inauguration of President Trump are central
to the wider conversation about the path to global prosperity, and
Canada’s role in it.

Canada will need to be more agile than ever if it is to be a
strategic partner that informs these choices, and will require
statesmanship that has a clear vision of where our country will stand
in the world once the limits of American power are finally defined.
Each of these six areas is about making decisions whose effects
will be understood in a generation, not necessarily in the next few
years. The question isn’t about what the world will look like in
2020, it’s about Canada actively defining the agenda that shapes
the international order in 2050.
Shuvaloy Majumdar led democracy assistance initiatives in Iraq and Afghanistan
from 2006 to 2010, and recently served as policy director to successive Canadian
foreign ministers. He is a Munk Senior Fellow at the Macdonald-Laurier Institute.
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